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119Text Correspondence 

Date: April 19, 2021 To: City of Oakland From: Jack Lucero Fleck 
4163 Culver Street, Oakland, CA 94619 Registered Professional 
Traf�c Engineer A’s Fan Re: Howard Terminal Ball Park EIR As a 
long time Oakland resident and A’s fan, I support efforts to keep 
the team in Oakland. However, as a responsible citizen and 
taxpayer, I think it is critical that the City of Oakland not engage 
in any �nancial support for the team, which is a business owned 
by a billionaire. This is a pro�t making business, and should not 
be treated differently than other businesses, i.e. Oakland is happy 
to have businesses locate here, but not if it will be a �nancial 
drain on the city. Mayor Schaaf has said that the City of Oakland 
should not be left on the hook for any expenses, and I agree that 
this is a very important requirement for the A’s plans to build a 
new ballpark. With that in mind, as a professional traf�c 
engineer, I must raise my concern about the Howard Terminal 
site and the issue of the railroad crossings. The issue is safety and 
whether the City of Oakland will have design immunity for the 
pedestrian crossings at Market Street and at Martin Luther King, 
Jr Way. The crossings at Broadway, Washington and Clay have 
existed, as the EIR points out, for many decades, with numerous 
events. Although there have been collisions—e.g. 4 collisions in 
the past 5 years and 13 collisions between 1999 and 2009 as noted 
in the EIR—I assume that the City of Oakland has been able to 
argue that these intersections are covered by design immunity 
since they met basic approved engineering standards when they 
were �rst designed. This means that the City of Oakland is not 
liable for these collisions. However, the crossings at Market Street 
and Martin Luther King,Jr. Way are not part of the historic Jack 
London Square. Therefore, the city will not be protected by 
design immunity for the dramatic changes in crossing demand 
at these crossings. Introducing crowds of 30,000 people and 
saying that it will be no different than nearby intersections at 
Jack London Square is not likely to stand up in court. The �rst 
time someone is injured, they will rightly say, why didn’t you 
require this to be designed to current engineering standards, i.e. 
grade separation? And I don’t think the City will be able to 
defend itself. I notice in Figure 3.15-12 that during one week of 
observation there were nearly 20 incidents where the gates were 
down 15 minutes or more. If this happens on a game day, which it 
inevitably will, people will be tempted to cross the tracks when 
the gates are down, clearly an unsafe situation. I note that the 
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plan does include a pedestrian/bike overpass at either Clay or
Jefferson Street. This is good, but the same thing should be done

at Market St and MLK, Jr Way. One problem is how do you get 
people to actually use the overpass? One way to address this is toHOME () >  OAKLAND WATERF… >  119 ()
design the entry to the ball park at the height of the pedestrian 
overpass. In this way people will have no reason to avoid using 
the overpass. In fact, this is exactly what is done at the current 
Coliseum entrance from BART across the same set of tracks that 
the Howard Terminal park is being designed for. I strongly urge 
the city to consult with attorneys who are experienced in tort 
liability to make sure the city will be on solid legal footing. As it 
stands, it appears to me that, after one or two collisions with big 
settlements, the City will be forced to build overpasses that the 
A’s should be doing as part of the project. And, as noted above, if 
the overpasses do not lead directly to entrances at the same 
level, people will be tempted to ignore them. I note that the 
current design calls for about 3000 cars per hour to cross the 
tracks. I also think this is ill advised and should be designed to 
include grade separations. Regarding funding for these grade 
separations, I was originally alarmed when I saw that the 
Alameda County Transportation Authority was considering 
funding for three grade separation projects, including a gondola 
for over $1 billion: 173 Gondola Project Phase 1 Washington Street 
Oakland $350 (million) 174 Gondola Project Phase 2 Alameda 
Connection Segment Oakland $569 175 Howard Terminal 
Railroad Grade Separation Project for Vehicles and for 
Pedestrians/Bikes Oakland $298 I see that these have been 
removed from the County’s current funding list. But the fact that 
the A’s recognized that such improvements could be required in 
the future should be a cautionary note that the City of Oakland 
could be left on the hook for future expenses. And it shows that 
grade crossings for “Vehicles and for Pedestrians/Bikes” are 
feasible, if costly. If the A’s are not willing to pay the $298 million 
for grade separations, I think their commitment to fully fund this 
ball park is shown to be untrue. I must also add that the 
Coliseum site is ideally designed for a ball park with easy access 
to BART and to the freeway. I urge the City of Oakland to think 
very carefully about the wonderful asset that the Coliseum 
property represents, and not sell it to the A's at less than market 
price as a way to subsidize the A's. I understand that some 
groups are putting together packages that will rebuild the 
stadium at the coliseum site. I strongly urge the city council to 
consider these plans before making an ill-advised decision to 
approve the risky Howard Terminal site. If the Howard Terminal 
site is chosen, even though it lacks the public transit access that 
the Coliseum has, at the very least grade separations for vehicles, 
pedestrians and bicycles need to be added to the design. As a 
professional engineer, and as an A’s fan (they just won 8 
straight!), I would be happy to review modi�cations to the 
existing plan to address the issues I have raised. Thank you for 
your consideration of these comments.
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